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Dear Counsel:
The Court has reviewed the post-hearing submissions relating to Defendant Godfrey’s Motion for

Summary ]udgment. In his deposition, Firefighter Krystopolsky testified:

We were sitting there at the light, we were edging up so we could look up Shipley

and | heard a couple of warbles and saw the Iights in the side view mirror. And I

told Ron to let up and let him [Brown] go because there was something going

on.
Defendant Godfrey points out that elsewhere in Krystopolsky’s deposition, he testified his firetruck was
“five to ten feet before the intersection” when the accident happened. Based on Firefighter Krystopolsky’s
testimony alone, there is a genuine issue of material fact as to whether Defendant Godfrey should have

seen the emergency lights on the firetruck or heard the firetruck siren.

The defendant argues that his expert testimony establishes that the intersection where the accident



occurred is a “blind” intersection, and because the defendant, City of Wilmington, has failed to rebut this
testimony, Defendant Godfrey is entitled to judgment as a matter of law on the issue of his alleged
negligence. According to Defendant Godfrey, in light of the defendant City’s failure to rebut Godfrey’s
expert testimony that the configuration of the intersection makes it very difficult for motorists on Shipley
Street approaching 4™ Street to see or hear what is happening on 4™ Street, the only way a jury could
conclude that Defendant Godfrey was negligent was to speculate about what Godfrey could see or hear.
The Court disagrees. There are ample facts from which a jury could determine what Defendant Godfrey
should have seen or heard as he approached the intersection. There are questions of material fact as to
where the firetruck was shortly before the collision, i.e., whether it was stopped at the intersection or
moving up to the light before the collision, what, if any, of the firetruck and its emergency lights should
have been visible to Defendant Godfrey as he approached the intersection, and whether Defendant Godfrey

should have heard the firetruck siren. These are questions for the jury to decide. For these reasons,
Defendant Godfrey’s motion is DENIED.

IT IS SO ORDERED.

Very truly yours,

Jan R. Jurden
Judge
JR]/mls
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